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NM OFFICE OF SUPERINTENDENT OF INSURANCE
FILED

11/08/2022°09:06-14am

BEFORE THE NEW MEXI CO OFFI CE
OF SUPERI NTENDENT OF | NSURANCE
I N THE MATTER OF
SENTRY | NSURANCE COMPANY AND Docket No.
DAl RYLAND | NSURANCE COMPANY, 2022-0045
Respondents.
VI DEOCONFERENCE HEARI NG
DATE: Thur sday, October 20, 2022
T1 ME: 9: 00 a. m
BEFORE: Hearing Officer R. Alfred Wal ker
L OCATI ON: Remot e Proceedi ng
Santa Fe, NM 87501
REPORTED BY: Brett Torrence, Notary Public
JOB NO. : 5545187
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APPEARANCES

ON BEHALF OF THE NEW MEXI CO OFFI CE OF SUPERI NTENDENT

OF | NSURANCE:

STEPHEN P. THIES, ESQUI RE (by vi deoconference)

New Mexico OfFfice of Superintendent of
1120 Paseo De Peralta

Santa Fe, NM 87501

St ephen. t hi es2@t at e. nm us

(505) 470-7366

ON BEHALF OF RESPONDENTS SENTRY | NSURANCE COMPANY AND

DAl RYLAND | NSURANCE COMPANY:

J. BRENT MOORE, ESQUI RE (by vi deoconference)
KALEB BROOKS, ESQUI RE (by vi deoconference)

Mont gonery & Andrews Law Firm
325 Paseo De Peralta

Santa Fe, NM 87501

(505) 982-3873

| nsur ance
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A PPEARANTCES (Cont'd)
ALSO PRESENT:

Freya Joshi (by videoconference)

Aaron Miera (by videoconference)

Nash Deletria (by videoconference)

Ti mot hy Kovac (by videoconference)

Louel |l a Pacheco (by videoconference)

Mar k Hayden (by videoconference)

Mar el l a Quintana (by videoconference)

Phyllis Christy (by videoconference)

Kal eb Brooks (by videoconference)

Mar garet Pena (by videoconference)
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I NDEX
W TNESS( ES) : DX CX RDX RCX
MS. MACI AS
By M. Thies 13
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EXHI BI TS

NO. DESCRI PTI ON | D/ EVD
oSl :
Exhibit 1 Consumer Compl ai nt for Case

176510 - 8/4/ 2021 17/ 19
Exhi bit 1R Redact ed Consuner Conpl ai nt

for Case 176510 - 8/4/2021 N/ A
Exhi bit 2 Consunmer Conmpl ai nt for Case

176610 - 8/27/2021 22/ 25
Exhi bit 3 Letter from OSI to Sentry

| nsurance Conpany vi a Brent

Moore - 3/10/2022 N/ A

(Exhi bits attached.)
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PROCEEDI NGS

THE HEARI NG OFFI CER:  Good nor ni ng.
This is an adm nistrative proceedi ng before the New
Mexico O fice of Superintendent of |nsurance, in
Docket Number 2022-0045, in the nmatter of Sentry
| nsurance Conpany and Dairyl and | nsurance Conpany.

Today is October 20, 2022 and the tine
Is nine o'clock a.m, Mountain Daylight Tine.

| am R Alfred Wal ker, Associ ate Legal
Counsel for the O fice of Superintendent of Insurance,
and | have been appointed by the Superintendent of
| nsurance as the Hearing Oficer in this matter. This
I's the commencenent of the evidentiary hearing in this
matter.

May | have an appearance for OSI; and
pl ease spell your nanme for the record. And you're on
mute, M. Thies. You're still on nute.

MR. THIES: | think they want you to --
when you | og on. Anyway, Stephen Thies appearing on
behal f of the O fice of Superintendent of |nsurance.
First name is with a P-H;, last nane is spelled
T-H I -E-S.

THE HEARI NG OFFI CER: Thank you. And

may | have an appearance for respondents? And pl ease

al so spelling your nane for the record.
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MR. MOORE: Good norning, M. Hearing
Oficer. M nane is Brent Moore with the law firm of
Mont gonery & Andrews. First nanme is spelled
B-R-E-N-T; last nane is MOORE. And |'m appearing
here today on behalf of the respondents, which are
Sentry I nsurance Conpany and Dairyland | nsurance
Conpany.

Wth nme today also is Kal eb Brooks;
he's also with Montgonmery and Andrews, representing
the respondents. His first nanme is spelled K-A-L-E-B;
| ast name is spelled B-R-O O K-S.

THE HEARI NG OFFI CER: Thank you. The
plan for today is to conmmence the evidentiary hearing
and then recess to a |later date. | have asked the
parties to develop a tineline for that schedule. Have
the parties been able to do that?

MR. THIES: Yes, sir. W've had sone
di scussions. Wthout trying to represent M. Moore's
position, | believe we have an understandi ng when ny
brief would be due, provided the Hearing O ficer
accepts that date. And then, it would be two weeks
after that date, Dairyland and Sentry woul d be
required to submt their responsive brief.

| woul d have an opportunity two weeks

| ater to submt a reply brief to their brief. And
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then, they would have the opportunity two weeks | ater
to submt a surreply brief.

The date that we had di scussed for ny
brief, the first brief being due, would be Decenber
2nd.

THE HEARI NG OFFI CER: Okay. And are
those briefs going to be submtted on stipulated facts
or are we going to have an evidentiary hearing for
t hose facts?

MR. THIES: That is one issue that's
still up in the air. Today, | will be introducing
some docunments. There are 138 files that were turned
over in response to a data call. How many and to what
extent | would be submtting those docunents, those
files, into the record is yet to get resolved. W may
need -- unless we can reach an agreenent on that --

M. ©Moore and nyself may need to have a hearing on
that particular issue.

THE HEARI NG OFFI CER: Ckay; thank you.

M. Moore, what is your understandi ng of what the
parties would like to do?

MR. MOORE: Yes, M. Hearing Oficer.
M. Thies is correct. W are working towards trying
to simplify the matters -- sinplify the issues in this
matter to try to bring it to a resolution as quickly
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as possible. W have tal ked about stipulating to
facts and doing briefing on proposed concl usi ons of
law. | think there is a good possibility that we can
stipulate to facts that will tee up the underlying
| egal question in this matter and that the briefing
woul d follow nmuch in the way that M. Thies descri bed.
We need to work on specific dates. And
one of the difficulties there is, when his first
subm ssi on would be due. And the holidays conplicate
matters, so there mght be a little bit of variability
to the every two weeks on the subm ssion.
And then, as usual, we get into the
| egi sl ati ve session and soneti nes that causes issues.
So we plan to work through those dates. W have a
date set up for settlenment discussions where we're
hopeful that we can address those matters and,
potentially, reach sonme type of settlenment in this
matter.

So we are trying to resolve this, short

of conducting a full-blown evidentiary hearing. And
we appreciate your patience in allowng us to work
t hrough that process.

THE HEARI NG OFFI CER:  Well, certainly.
Okay. So I'mjust -- so it sounds like -- well,
here's what |'mgoing to do. W' ve already tal ked
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about commencing the hearing this norning, and we wl|l
do that. | think what we will do after we have
commenced the hearing, and at a point when we decide
it's time to take a recess, we wll discuss at that
time a recomencenent of the hearing. And what |I'm
t hi nking we'll do, what | would Iike to do, is set
that date by -- well, before the end of Novenber so
t hat we can nake sure that we're getting the facts in
the record that need to be there. |If you can
stipulate to the facts then we may not need to have a
recommenced hearing. |If you can't stipulate or if
there are still some facts that you can't stipul ate
to, then it m ght be useful to have that heari ng,
certainly, | think, before the briefing schedul e
begi ns.

So we'll talk nore about that in a bit.
And before we commence the hearing, are there any
other matters that we need to address before the

heari ng commences? M. Thies?

MR. THI ES: No, sir.

THE HEARI NG OFFI CER: M. Mbore?

MR. MOORE: M. Hearing Oficer, |
woul d just express a preference today -- and |'ve
expressed this to M. Thies -- as it relates to
starting the hearing and introducing testinony and
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exhi bits, the respondents' preference is that we do
the m ni mum necessary and | eave us the flexibility to
try to address those matters in our settl enent

di scussi ons and in our discussions on the stipul ated
facts. |1've made that clear to M. Thies; | wanted to
restate it for the beginning of the hearing. The

m nimumis our preference today.

THE REPORTER: Okay. And | don't see a
problemwith doing the mninum Wat, in your
estimation, is the mninmmthat would be the
commencenent of the hearing?

MR. MOORE: M. Hearing Oficer, if we
were left to try to tell the Departnent how to put on
their case it would sinply be the introduction of the
two conplaints and verification that those were
received by the Departnent and then we could stay the
heari ng.

THE HEARI NG OFFI CER:  And | actually

think that would probably be sufficient to comence

the hearing. And again, you know, what we're going to
do is recess. And if the parties can agree to what
the facts are and if there's any other evidence | need
to ook at, if that can all be stipulated to cause,
great. If not, we'll just have a hearing and address
t hose issues at the recommenced heari ng.
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So | guess if that's what we're going
to do -- | was going to ask the parties if they wanted

to nake sone sort of opening statenment. But if that's

all we're going to do, | don't think opening
statenents are necessary. | think that those types of
expl anations, | do better at witing those

expl anati ons and | probably also do better at reading
themthan |istening to them

So we'll just go right ahead. And M.
Thies, you may call your first w tness.

MR. THIES: Thank you, sir. The Ofice
of Superi ntendent of Insurance would call M. Elouisa
Maci as. | probably butchered her nane, but she can
clarify for us.

THE HEARI NG OFFI CER: Al l right. M.
Maci as, will you please state your name and spell it
for the record.

M5. MACIAS: Yes; ny nane is Elouisa
Macias and first name is E-L-OU-1-S-A  Last nane
Maci as, M A-C-1-A-S.

THE HEARI NG OFFI CER: Thank you. And
woul d you pl ease raise your right hand. Do you swear
or affirmthat the testinony you are about to give is
the truth, the whole truth, and nothing but the truth

under penalty of perjury?

Page 12

Paul Baca Professional Court Reporters 505.843.9241
A Veritext Company www.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE W TNESS: Yes, | do.
THE HEARI NG OFFI CER: Okay. Thank you.
M. Thies?
MR. THI ES: Thank you.
DI RECT EXAM NATI ON
BY MR, THI ES:
Q Ms. Maci as, can you please state your
current occupation and busi ness address?
A I work for the OFfice of Superintendent of
I nsurance and the address is 1120 Paseo De Peralta,
Santa Fe, New Mexico 87501
Q How | ong have you worked for the Ofice of

Superi nt endent of |nsurance?

A Il wll -- it'll be four years now in
January.

Q What is your current position with that
of fice?

A I"'ma conpliance officer supervisor in the

Consuner Assi stance Bureau.

Q Can you briefly describe your duties as the
conpliance officer supervisor?

A | receive the new cases and | vet them out
to conpliance officers. And then, they do the

i nvestigation as | supervise all of the incom ng

docunents and what goes out and what is happening in
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t hat case.

Q As part of your supervisory
responsibilities, are you generally famliar with all
conpliance that would cone into the Consuner
Assi st ance Bureau?

A Yes.

Q Are you famliar with a conplaint submtted
to the Consuner Assistance Bureau by an individual by
t he name of M. Sanuel Montoya?

A Yes.

Q And how was M. Montoya' s conpl aint received
by the Consuner Assistance Bureau?

A It was received by our managenent system
our SPS system that we use to get conplaints from
onl i ne.

Q Can you just generally describe that system
t he process?

A What the consuner would do would go on to
our website and file a conplaint by filling out a
conplaint formwith all of the information and a
sunmary of that conplaint. Wen they hit submt, they
get a tracking nunber which automatically cones
directly to ne and that's where | review and vet them
out .

Q Do you know when M. Montoya submtted his
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conpl ai nt ?

A It was about a year ago. | believe it was
August of 2021.

Q After receiving M. Mntoya's conplaint, did
t he Consuner Assistance Bureau conduct an
I nvestigation of his conplaint?

A Yes.

Q And who within the Consuner Assistance
Bureau conducted that investigation?

A Conpliance O ficer Marella Quintana.

Q I n your capacity as conpliance officer
supervisor, are you famliar with the investigation?

A Yes, | am

Q In conjunction with that investigation, did
t he Consuner Assistance Bureau contact Dairyl and?

A Yes.

Q Maybe | shoul d backup. Do you know who M.
Mont oya, what insurer M. Mntoya was conpl ai ning
about, the nanme of the insurance?

A Dai ryl and.

Q And after Ms. Quintana contacted the
Dai ryl and | nsurance Conpany, did she request docunents
from Dairyl and?

A Yes, she did.

Q And was Dairyl and responsive to that
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request ?

A Yes.

Q Do you know if Ms. Quintana requested
addi ti onal docunmentation from Dairyland after her
initial request?

MR. MOORE: M. Hearing Oficer,
actually, I would have to object at this point because
Ms. Macias is testifying as to what Ms. Quintana did
and what her interactions were with the conpany. |It's
hearsay at this point. M. Quintana is listed as a
w tness; she can be called to testify to those
matters.

THE HEARI NG OFFICER: |'m sorry. M.
Thies, do you have a response?

MR. THIES: Ms. Macias testified she is
t he supervisor of the Consuner Assistance Bureau. And
I n that capacity, she reviews and supervises
I nvestigati ons so she devel ops sone understandi ng and
famliarity with what was going on with the
i nvestigation of Dairyland. So she has, | believe, |
suggest a foundation to testify as to what transpired
in this investigation.

THE HEARI NG OFFICER: So I'Ill overrule
the objection. [|'Il allow the testinony, with the

under st andi ng that we expect Ms. Quintana to al so
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testify. | think | can permt hearsay; | can't rely
solely on the hearsay and |'mnot going to rely on it
wi t hout hearing from Ms. Quintana. So you nay
proceed, M. Thies.

MR. THIES: Thank you, sir.
BY MR, THI ES:

Q Ms. Macias, directing your attention to the
exhi bit marked OSI 1, do you recogni ze those
docunent s?

(Exhibit OSI 1 was marked for
i dentification.)

A Yes, | do.

Q And could you briefly describe those
docunents for us?

A That's the initial conplaint formthat was
filed with our office online.

Q And after the initial conplaint, are there
sonme additional documents attached to or included with
oSl 17

A Yes, which is a copy of the | anguage of the
policy.

Q And after the policy, are there any

addi ti onal documents included with that exhibit?

A A response letter from Dairyl and.
Q And based on your supervision of this
Page 17
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I nvestigation, are these the docunents that Ms.
Qui ntana conpiled as part of her investigation?
A Yes, sir, it is.

MR. THI ES: M. Hearing Oficer, |
woul d now nove to offer Exhibit OSI 1 into evidence or
into the record.

THE HEARI NG OFFI CER: M. More?

MR. MOORE: Yes. M. Hearing Oficer,
we woul d have several objections to the adm ssion of
OSI 1 into the record. Because there are nultiple
docunments, | will try to work nmy way through them one
by one.

First, we have no objection to the
consunmer conplaint comng in as the docunent that was
received. But we would have objections to it to the
extent that it is offered for the truth of the matter
asserted or any of the statenents contained within the
conplaint. M. Mntoya is listed as a witness; M.
Mont oya can cone forward and testify to those facts.

As it relates to the personal auto
policy that is contained within OSI 1, our objection
to that would be |lack of foundation for this w tness
to verify the authenticity of this docunent. And to
the extent that the docunment is an inconplete record

of the auto policy that was approved by the Ofice of
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Superintendent, we would request the opportunity to
suppl enment that docunment to show all of the other
parts of the docunent that were approved by the O fice
of Superintendent of |nsurance.

We have no objection to the declaration
page contained within OSI 1. W have no objection to
the letters provided to Ms. Quintana from Dairyl and.
And those woul d be our objections to OSI 1.

THE HEARI NG OFFI CER: Ckay. So | will
permt the introduction of the conplaint for the
purpose of it being the conplaint received by OSI.

And under st andi ng the objection on the hearsay wthin
the conplaint, we'll wait to hear fromthe w tness on
t hat .

And as far as the policy goes, |I'm
going to admt the policy and certainly permt the
respondents to supplenment that policy, you know, if
proper foundation. Again, subject to the testinony
from Ms. Quintana, because | do want to hear that this
is the policy that she received or at |east a portion
of the policy that she received from Dairyl and.

So |'"messentially overruling the
obj ections; permtting the OSI 1 to be admtted. But

under st andi ng, certainly, M. More, your positions

and your concerns about these docunents.
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So M. Thies, what | would like you to
do is make sure that the court reporter receives a
copy of OSI 1 so the court reporter can attach it to
the transcript so it's in the record that way.

MR. THI ES: Yes, sir.

THE HEARI NG OFFI CER: Ckay. You may
continue, M. Thies.

MR. THIES: Thank you, sir.
BY MR, THI ES:

Q Ms. Macias, are you famliar with the

conplaint submtted to the Consumer Assi stance Bureau

by an individual by the nanme of M. Frank Coppler?

A Yes.

Q And do you know how t hat conpl ai nt was
received by the Consuner Assistance Bureau?

A It was received online through our SPS
system

Q And that systemis the sanme system you
descri bed earlier?

A Yes, it is.

Q And do you know approxi mately when M.
Coppl er submtted his conplaint?

A It was around the sane tine a little after
M. Sanuel, so it's August 2021.

Q And did the Consunmer Assistance Bureau
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conduct an investigation of M. Coppler's conplaint?

A Yes.

Q Who within the Consumer Assi stance Bureau
conducted that investigation?

A Conpliance O ficer Marella Quintana.

Q And again, in your capacity as conpliance
of ficer supervisor, are you famliar or did you becone
famliar wth her investigation and the information
she conpiled as part of that investigation?

A Yes, | am

Q And do you know whet her Ms. Quintana
requested any docunents from Dairyl and?

A Yes, she did.

MR. MOORE: M. Hearing Oficer, we

woul d obj ect again; sanme grounds. M. Quintana is

listed as a witness; she can testify as to what she
did to conduct her investigation. The testinony
that's being offered is hearsay.

THE HEARI NG OFFICER:  And 1'1l nmake the
sane ruling. [I'Il overrule it, but I"'mcertainly
going to want to hear from Ms. Quintana about her
I nvestigation. You may continue, M. Thies.

MR. THIES: Thank you, sir.

BY MR. THI ES:
Q And in response to Ms. Quintana's request,
Page 21
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did Dairyland provide any docunentati on?

A Yes.

Q Directing your attention to what's been
mar ked as OSI 2, do you recognize those docunents?

(Exhibit OSI 2 was marked for
I dentification.)

A Yes; it's the conplaint formreceived on
SPS.

Q And after that conplaint form there appears
to be a letter, it's marked as Bates 0028, dated
Septenber 24, '21. Do you recognize that letter?

A Yes; a letter fromDairyland in regards to
t he acci dent.

Q A coupl e pages |ater, on Bates 0030, there's
another letter. Do you recognize that letter?

A Bates 00? |'m sorry, which one?

Q 3- 0.

A 3-0; sorry. Yes.

Q And what is that docunent?

A Just stating the driver of the vehicle and
that they're not |listed on the policy.

Q Ckay. And directing your attention to three
pages | ater, on Bates 0033, do you recogni ze that
letter?

A Yes; this is a letter stating the
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m srepresentati on.
Q And directing your attention to three pages
| ater, Bates 0036, do you recognize that letter?
A Yes; that is the response letter in return
of the conpl aint.
Q Now, directing your attention to Bates 0039;
do you recogni ze that docunent?
A That's the policy | anguage from Dairyl and
I nsurance policy.
Q Al'l these docunents, are these the docunents
that Ms. Quintana conpiled as a part of her
I nvesti gation?
A Yes, it is.
MR. THI ES: M. Hearing Oficer, |
woul d now of fer Exhibit OSI 2 into the record.
THE HEARI NG OFFI CER. M. Mbore?
MR. MOORE: Yes, M. Hearing Oficer.
Once again, we would restate simlar objections. The
first being, as it relates to the consunmer conpl aint,
we have no objection to the conplaint comng into
evi dence as the conplaint that was received by the
OSI. But to the extent the conplaint would be used or
potentially used for the truth of the matter asserted,
we woul d object to that as hearsay. The conpl ai nant

Is listed as a wtness and can cone provide that
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testinmony if needed.

As it relates to the -- actually, one
nore basis for the conplaint just so that we're clear
The conpl aint also contains | egal opinions by the
conpl ai nant and he is not being offered as an expert,
as far as we know at this point, and we woul d obj ect
to that as inappropriate expert testinony.

As it relates to these docunents being
offered into evidence by Ms. Macias, we object that
she doesn't have the foundation to offer these into
evidence. This was the investigation conducted by Ms.
Quintana. Ms. Quintana is listed as a witness; she
can provide that foundati on.

As it relates to the policy, once
again, we would renew our objection that the docunment
appears to be inconplete and does not contain all of
t he associ ate docunentation related to the policy that
was approved by the OSI and we woul d request the
opportunity to supply the full docunent to the hearing
of ficer for consideration.

| believe that states our objections.

THE HEARI NG OFFI CER: Ckay. And |'11
make the sane rulings with the sane caveats and add

that, as far as any |egal conclusions in the

conplaint, I'"'mnot interested in other people's |egal
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conclusions. It's nmy job to conme to the | egal
conclusions. So |I'mnot going to pay any attention to
t hat .

And, | guess, for both OSI 1 and OSI 2,
| certainly consider this to be the investigation file
of OSI or those docunents to be investigation files of
OSI, understanding the policy may not be conpl ete.

The statenments in the conplaint need nore fromthe
w tnesses and that's what I'l|l certainly be expecting
as we go forth.

Il will, however, admt theminto the
record. And so, the sanme thing, M. Thies, nmake sure
the court reporter gets a copy of it and that both
docunments are appropriately marked so that we can
foll ow which is which.

So M. Thies, anything nore?

MR. THIES: Just a few additional
guestions and one additional docunent.

THE HEARI NG OFFI CER: Ckay. \What's the

addi ti onal docunent?

MR THIES:. 1It's a copy of the data
call that was issued by the Ofice of Superintendent
of Insurance to Dairyland Sentry.

THE HEARI NG OFFI CER: So at the
begi nni ng of the hearing, we tal ked about,
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essentially, introducing the conplaints and then
taking a recess. And while | understand both you and
Ms. Macias nmay not want to break up your testinony
over two days, | do feel |ike we've done enough to
commence the hearing and we can, as inconvenient as it
Is, I think nowis a good tine to take a recess.

So let's tal k about setting up a
recommence or a tine to recommence the hearing. And
the parties are tal king about a briefing schedul e
beginning in early Decenber. And everybody
under stands the issue of the holidays com ng up. And
hol i days i nclude Thanksgi ving, which is near the end
of Novenber.

MR. MOORE: M. Hearing Oficer?

THE HEARI NG OFFI CER:  Yes, M. Moore?

MR. MOORE: May | make a suggestion?

THE HEARI NG OFFI CER: Certainly.

MR. MOORE: And | can't say that [|'ve

conpl etely coordinated everything with staff counsel,

so take this for what it's worth. But we have
settl ement negotiations set up for Novenber the 4th.
At that point, we will attenpt to do our best to try
to resolve issues.

After that nmeeting, | think both the
OSI and the respondents will have a better sense of
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what is possible and what is not possible.

If it is agreeable to the Hearing
Oficer, if we could cone back to you sonetine that
follow ng week, either with our joint stipulation to
the findings of facts and a proposed briefing
schedul e, or a request for a full-blown evidentiary
hearing to comence. | think that would be the
appropriate tine.

| believe that after sitting down with
the OSI on the 4th, we'll have a better sense of what
Is possible in this proceeding and we'd either cone
back to you with our joint stipulation of fact and
proposed briefing schedule or a request to just go to
hearing. | have not coordinated with M. Thies on
that, but |ooking at the timng and | ooki ng where we
are, that seens to be the nost | ogical approach.

THE HEARI NG OFFI CER: Ckay. Thank you.
M. Thies, what do you think?

MR. THIES: | have no objection to M.
Moore's proposal. | would |Iike though to set a
concrete date that we reconvene after OSI and
Dai ryl and Sentry have had the opportunity to neet on
the 4th so we can continue to nove forward. | stil
woul d like to reserve that Decenber 2 date for if we

do proceed down that path where we submt stipul ated
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facts and submt the witten argunents | can put that
date in ny mnd and plan accordingly. And then that
keeps this matter noving forward and puts a little
nore pressure on us.

But if we could set a date for that
follow ng week in Novenber, that first full week. And
once we reconvene and report to the Hearing O ficer
any progress we've nmade towards settlenent and how we
woul d like to proceed | would greatly appreciate that.

THE HEARI NG OFFI CER: Certainly. Yeah.
And that was ny thinking, that we would set a status
conference for Novenber 10th, if that works with your
schedul es? Novenber 10 at nine a.m

MR. MOORE: That's agreeable to
respondents, M. Hearing O ficer.

MR. THI ES: Li kew se, that date is
acceptable to ne.

THE HEARI NG OFFI CER: Ckay. So we wi ||
do that and schedul e a status conference for Novenber
10t h at nine o' clock.

Are there any other matters that we
shoul d address as we go forward, M. Thies?

MR. THIES: | am unaware of any, sir.

THE HEARI NG OFFI CER: Ckay. M. Moore?

MR. MOORE: Not that |'m aware of.
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Thank you for your indulgence in allowng us the tine
to try to work through this.

THE HEARI NG OFFI CER: Oh, certainly.
You guys spend nore tine on this; | spend less tine on
it. That's the way | look at it. And |let me check
with the court reporter before we end if there are any
i ssues with nanes or words that he needs to clarify.

THE REPORTER: Two spellings that |
just need to confirmare Sanmuel Montoya and Frank
Coppler. Those are the two nanes not present that
were nentioned, so if someone could give nme those
confirmed spellings?

MR. THIES: Yes. Sanuel is
S-A-MUE-L, Mntoya, MONT-OY-A  Coppler, first
name is Frank, F-R-A-N-K. Last name is C O P-P-L-E-R

THE REPORTER: (Okay. Thank you very
much. And then, should | go ahead and provi de you
with ny e-mail now to have the exhibits sent over?

MR. THIES: |If you could send it to Ms.

Joshi; she would be the one submtting the docunents
to you.

THE REPORTER: Okay; under st ood.

THE HEARI NG OFFI CER: Okay. So if
there's nothing else, I'd |like to thank everyone for
your participation and attention to the comencenent
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of this hearing. W will take a recess and have a
status conference to discuss a possible recomencenent
of the hearing.

That status conference will be Novenber
10th at nine o'clock a.m, Muwuntain Tinme. Wich, |
think by that tinme will be Standard Tine. And, let's
see? So we're recessing this hearing at 9:40 a. m
And | want to say thank you, again, to everyone.

MR. THIES: Thank you, sir.

THE HEARI NG OFFICER: We're in recess.

MR. MOORE: Thank you.

(Wher eupon, at 9:40 a.m, the
proceedi ng was concl uded.)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

|, BRETT TORRENCE, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
sai d proceedings are a true and accurate record to the
best of my know edge, skills, and ability; that I am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action. W I

BRETT TORRENCE

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, DIANE OTTO, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney

enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.
DI ANE OTTO, CER, CET 1353
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