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NM OFFICE OF SUPERINTENDENT OF INSURANCE
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11/18/2022°08:56:33am

NEW MEXI CO AUTO THEFT PREVENTI ON AUTHORI TY
In the Matter of Adopting a
New Rul e Regardi ng the
New Mexi co Autonmobile Theft
Prevention Authority
13.22 and 13.22.2 NMAC Heari ngs
VI DEOCONFERENCE HEARI NG
DATE: Tuesday, November 1, 2022
Tl ME: 9:04 a. m
BEFORE: Lawrence M Marcus, Hearing Officer
LOCATI ON: Renmot e Proceedi ng
Santa Fe, NM 87501
REPORTED BY: Brett Torrence, Notary Public
JOB NO. : 5490533
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ALSO

APPEARANCES
MARGARET CAFFEY- MOQUI N, CHI EF STAFF COUNSEL ( by
vi deoconf er ence)
O fice of Legal Counsel of the
New Mexico OFfice of Superintendent of |nsurance

1120 Paseo de Peralta, Santa Fe, NM 87504

DEVI N CHAPMAN, ATTORNEY SUPERVI SOR OF PROSECUTI ON
(by vi deoconference)
New Mexico OFfice of Superintendent of Insurance

1120 Paseo de Peralta, Santa Fe, NM 87504

PRESENT:

Freya Joshi (by vi deoconference)

New Mexico OFfice of Superintendent of Insurance
1120 Paseo de Peralta, Santa Fe, NM 87504

freya.joshi @tate.nm us
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PROCEEDI NGS

THE REPORTER: Okay. W are now on the
record at 9:04 a.m M.

THE HEARI NG OFFI CER: Thank you very
much.

Good norning. We are on the record in
Docket Number 2022-0072, and the tinme is -- well, it
was 9:04 -- according to ny conputer 9:02, but well,
cl ose enough, | guess.

My nane is Larry Marcus. | am an
associ ate | egal counsel for the Ofice of
Superi ntendent of Insurance for the State of
New Mexi co, and | have been appointed by the
superi ntendent of insurance as the hearing officer for
this hearing.

Because we are conducting this hearing
by vi deoconference and by tel ephone, | ask all
participants to nute your mc or your phone unti
call ed upon. This wll ensure that the court reporter
can make a clean record and that all participants can
hear the proceedings.

| will be presiding over this hearing
I n Docket Nunber 2022-0072. Transcripts of the
hearing will be filed to the docket for the proposed

rul e.

Page 4

Paul Baca Professional Court Reporters 505.843.9241
A Veritext Company www.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

The caption in this rulemaking is In
the Matter of Adopting a New Rul e Regardi ng the New
Mexi co Aut onobile Theft Prevention Authority.

If the newrule is adopted, it wll be
I ncorporated into the New Mexi co Adm nistrative Code
as Title 13, Chapter 22, Part 2, and this wll also
create a new chapter of the New Mexico Adnministrative
Code Title 13, Chapter 22.

In addition to the general rul emaking
authority found in the New Mexico I nsurance Code,
statutory authority for promul gation of the proposed
rule is found at NMSA 1978, Section 59A-16C-5,

59- A-16C- 16, and 59- A-16C- 17.

These sections, respectively, authorize
the superintendent to pronulgate rules related to the
creation and operation of the New Mexico Auto Theft
Prevention Authority, authorize the superintendent to
pronul gate rules for the Insurance Fraud Act
generally, and create and descri be the autonobile
theft prevention authority.

The Notice of Proposed Rul emaki ng was
publ i shed, as required by law, in the New Mexico
Regi ster on Septenber 27, 2022, and in the Al buquerque

Journal on the same day. And also, on that sane day,

it was distributed via OSI's newsletter to a |ist of
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potentially interested parties.

The Notice of Proposed Rul emaki ng and
the full text of the proposed rules are avail able
through a link on the OSI website. All have al so been
avai | abl e through the New Mexico Sunshine Portal,
agai n, as of Septenber 27, 2022, and upon request from
the New Mexico Ofice of Superintendent of Insurance.

In addition to scheduling this public
comment hearing, the Notice of Proposed Rul emaking
provided the interested parties, including insurers,
the attorney general, nenbers of the judiciary, and
menbers of the public, with the opportunity to submt
witten comments no later than 4:00 p.m, Muntain
Dayl i ght Tine, today, Tuesday, Novenber 1, 2022.

Oral comments will be accepted today at
this public hearing of interested persons, and witten
responses to any witten or oral comments may be fil ed
to the docket no later than 4:00 p.m Mountain
Standard Time -- renmenber to turn your clocks back
this weekend -- on Monday, Novenber 14, 2022.

Pursuant to the Notice of Proposed
Rul emaki ng, any oral comments from today's hearing and
witten comments filed for the docket will be

consi dered by the superintendent. And there have been

sonme witten comments already filed to the docket.
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And, again, it remains open until four o' clock in the
af t ernoon today.

So that the superintendent does not
initiate, permt, or consider a comunication directly
or indirectly with the party or a party's
representative outside of the presence of other
parties regarding this matter until the record has
been cl osed, the superintendent will close the record
in this matter on the earlier of 30 days follow ng the
public hearing -- that wll be 30 days fromtoday --
or the date a final order is issued in this case.

Once the record is closed, no further
oral or witten communi cation concerning this
rul emaking will be entertained or considered by the
superint endent.

The purpose of this hearing is for the
O fice of Superintendent of Insurance to receive oral
coments on the rule incorporated by reference into
the Notice of Proposed Rul emaki ng.

Pursuant to the Notice of Proposed
Rul emaki ng, all public coments will be accepted at
this public hearing.

We are continuing to practice soci al
di stancing as a result of the COVID 19 pandem c that

we are experiencing. Because of the social distancing
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requi rements, we are conducting this public hearing by
vi deo conference and by tel ephone. | ask you to bear
with ne as we attenpt to navigate this unusual

si tuation.

Again, for the benefit of our record
and for the benefit of all participants, please nute
your m crophone or tel ephone until called upon.

When | call upon you, don't forget to
unnmut e your audi o, but please put it on nute again
when finished with your comments. Even nornal
background noise can interfere with the ability to
conduct this hearing.

If you intend to offer oral comments at
today's public hearing, please type your nane into the
chat function on your screen directed to everybody. |
will then call the participants one at a tinme to
provide comments. |If you are appearing by phone, |
w Il ask for your comments after | go through those in
the chat. | think the only phone nunber listed is the
court reporter, but I'll see at the end once all the
comments in the chat have been revi ewed.

When | call on you by nanme for comment,
pl ease speak clearly so that everyone can hear you

and state your name, address, and any organi zation you

represent. Please also spell your nane for the
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benefit of the record.

There may be tines when | or the court
reporter will ask you to sl ow down or repeat sonething
so we can nake a conplete record of today's hearing.

Thank you for your patience.

Let's begin the comments with -- let's
see, Margaret Caffey-Mquin and Devin Chapnman, OS|.

By the way, | apol ogize in advance if |
mess up the pronunci ation of anyone's nane. But you
may proceed.

MS. CAFFEY- MOQUI N:  Thank you,

M. Hearing Oficer. | am Margaret Caffey-Mquin. |
amwth the Ofice of Legal Counsel of the Ofice of
Superintendent of Insurance, and I'd like to introduce
M. Devin Chapman who is the Supervising Prosecuting
Attorney of the OSI's Fraud Bureau.

And M. Chapman will be offering oral
coments, and | will ask sonme questions of M. Chapnman
to elicit his comentary.

THE HEARI NG OFFI CER:  All right.
Proceed pl ease.

MS. CAFFEY-MOQUIN: All right.

M. Chapman, please state your nane for
t he record.
MR. CHAPMAN:. Good norning, my nane is
Page 9
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Devi n Chapman.

MS. CAFFEY-MOQUIN:  And how are you
enpl oyed?

MR. CHAPMAN: | amcurrently the
At torney Supervisor of the Prosecution Section of the
OSI's I nsurance Fraud Division.

MS. CAFFEY-MOQUIN:  Thank you. | knew
you coul d answer that with nore precision than I
described it.

Pl ease tell us, briefly, what you do in
t hat capacity.

MR. CHAPMAN:. In that capacity, |
supervise two other prosecuting attorneys as well as
three paralegals, all responsible with handling all
t he prosecution duties that the superintendent's
office is charged with covering not only insurance
fraud, which has been their responsibility and | egacy
for, I think, since the creation of the office, but
with the addition of the Auto Theft Prevention
Authority as a result of the 2018 | egislative session,
we' ve al so taken on responsibility of adm nistering
that programin taking on auto theft prosecutions
across the state.

MS. CAFFEY- MOQUI N:  Thank you.

M. Court Reporter, | will be referring
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to the New Mexico Autonobile Theft Prevention
Aut hority as NMATPA.

THE REPORTER: Under st ood.

M5. CAFFEY-MOQUIN: M. Chapman --
t hank you so nuch.

M. Chapman, how does NVATPA fit in
with your work?

MR. CHAPMAN:. Day-to-day w se, we work
not only with the five sworn | aw enforcenent officers
that are also part of our division wwthin OSI, but we
also work with | aw enforcenment agenci es across the
state in working with themin both investigating and
prosecuting the nore prolific and nore problematic
auto theft offenders in various jurisdictions.

On a day-to-day basis, that neans we're
talking to many field detectives and officers,
answeri ng questions about warrants, getting -- you
know, running the legal ramfications of any of their

consi dered investigatory actions that they' re | ooking

at, and then adopting cases that they bring to our
attention or that we find fit within the scope of what
we're trying to do with the Auto Theft Prevention

Aut hority. And, again, because of the small size, we
have to focus on what we believe are the worst of the
wor st of those offenders and address those.
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The overall scope of the ATPA was
originally envisioned to not only conduct those
activities but also to encourage the interaction anong
| aw enforcenent across the state in conducting auto
theft prevention and investigation activities across
the state. And this proposed rule that we are here
for today is a step in setting up the structure that
was envi sioned by the originating |egislation giving
the Authority the ability to issue grants to encourage
t hose kinds of activities.

MS. CAFFEY-MOQUIN:  And, M. Chapnman,
Is auto theft a serious problemin New Mexico?

MR. CHAPMAN: For at |east the |ast
eight to ten years, New Mexico as a whole, and
especi ally Al buquerque, have been ranked in the top
ten of the worst anmpbng their peers for auto theft.
Beginning, | believe it was in 2016, Al buquerque
started a run of three straight years as the worst-
rated city in the entire country for auto theft.

And because Al buquerque is where the
people are, it, for good or ill, often drives what
happens across the rest of the state. And New Mexi co,
as a whole, was rated just as poorly for nost of that
period of tine.

It has inproved sonewhat since the

Page 12

Paul Baca Professional Court Reporters 505.843.9241
A Veritext Company www.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

dar kest days back in 2016 and '17. But the short
answer to your question is: Yes. W are still in the
top five, both -- both in Al buguerque the city, and
the state as a whole, and it still is a significant
probl em across the entire state.

MS. CAFFEY- MOQUI N: Does the OSI Fraud
Bureau staff support the proposed rul e?

MR. CHAPMAN: Yes, we do.

M5. CAFFEY- MOQUIN:  And could you
pl ease explain why?

MR. CHAPMAN: As | nentioned, the
originating legislation would give us the ability to
| npl enent the duties that were originally outlined in
the ATPA legislation as well as mrroring what ATPAs
do in other jurisdictions across the country.

We don't have a formal structure for
adm ni stering or issuing the kinds of grants that were
envisioned. And this rule would be a step in giving
us that kind of structure to allow us to do so once we
secure funding to do so.

MS. CAFFEY- MOQUIN:  And does NVATPA
have a board?

MR. CHAPMAN: We do. There are, |
bel i eve, nine nenbers of the board. There are two

per mmnent nenbers, both the superintendent hinself and
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t he executive director of the association of the -- or
the Adm nistrative Ofice of the District Attorney is
Henry Val dez. There are two | aw enforcenent officers
and four nenbers representing the insurance industry
t hensel ves from various corporations, conpanies
working in the insurance industry, and one at-I|arge
menber .

MS. CAFFEY- MOQUIN: Has the board
revi ewed the proposed rul e?

MR. CHAPMAN: On nultiple occasions,

yes, they have, and they have voted unaninmously to

approve the rule in its current form

M5. CAFFEY- MOQUI N:  Thank you. When do
you recommend that the rule should take effect?

MR. CHAPMAN: | believe we're hoping to
have it take effect by the end of the cal endar year.

MS. CAFFEY-MOQUIN: Do you reconmmend
any change --

MR. CHAPMAN: -- any --

MS. CAFFEY- MOQUI N: |"msorry, | didn't
hear --

MR. CHAPMAN: ' msorry, | --
apol ogi ze.

MS. CAFFEY-MOQUIN: | apol ogi ze.
Pl ease conti nue.
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MR. CHAPMAN: The hope is, as |
menti oned and alluded to earlier, we are making
efforts again to try and secure funding to allow us to
do the grant programthat, as | said, was originally
envi sioned in order to make that an easier decision
for our friends in the legislature. W're hoping to
be able to present themw th this structure to show
themthat we're ready to go. W just need the funds
to do so.

MS. CAFFEY- MOQUI N: Thank you. I
apol ogi ze for the interruption.

Do you have any changes you'd |like to
recommend to the rule as proposed?

MR. CHAPMAN: | don't believe | have
any others beyond what is included in the initial
witten comments that were submtted by OSI staff.

MS. CAFFEY- MOQUI N: Thank you.

Do you have anything to add to your
comments this norning?

MR. CHAPMAN: Not at this tinme other
than |'d be happy to stand for any questi ons.

MS. CAFFEY- MOQUI N:

M. Hearing O ficer, staff concludes its oral comments
for now, but will stand for questions as M. Chapnman

just stated. And, of course, staff reserves the right
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to respond to other oral coments if necessary during
this hearing.

THE HEARI NG OFFI CER: | have no
questions at this time. Thank you.

Ms. Caffey-Mquin and M. Chapnan,

t hank you very nuch for your comments.

Now, the next on the list is
Brian Terrio -- again, | apologize if | mess up your
name -- fromthe Safeway |nsurance Conpany.

You may proceed. Are you there?

MR. CHAPMAN: | don't see himon the
call any longer, M. Hearing Oficer.

THE HEARI NG OFFI CER: Ckay. WMaybe he
dropped off. Let's see. | don't see himeither. He
put his nanme down and then he decided to | eave? Well,
t hat happens | guess.

He may have had sone technical issues.
So we can wait a little bit, nmaybe a couple of m nutes
just to make sure that he can get in.

Al right. | figured I'd give him
until 9:20. He doesn't seemto be com ng back on. |
assunme he's not in the waiting room

MS. JOSHI: He is not.

THE HEARI NG OFFI CER: Okay. All right.

In which case, | -- does anyone el se have any ot her
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comments that they wish to add? | think there was

only one phone nunber and that's the court reporter.

Is that -- | can't -- I'"'mtrying to think if there's
any -- | can't see -- | don't see any other phone
nunbers, so there's no one waiting by the -- trying to
call into this.

Does anyone el se have any comments?
Goi ng once. (Going tw ce.

Al right. WeIlI, | guess that
concl udes the coments.

Agai n, everybody shoul d renenmber that
t hey have until four o'clock this afternoon to submt
witten comments. And any responses may be submtted
until four o'clock on the 14th.

| thank each and every one of you for

your participation in and attention to this hearing.
This concludes this hearing. The
hearing is now adj ourned. Thank you very nuch
everyone.
We are off the record.
THE REPORTER: Off the record at
9:23 a. m
(Wher eupon, at 9:23 a.m, the
proceedi ng was concl uded.)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

|, BRETT TORRENCE, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
sai d proceedings are a true and accurate record to the
best of my know edge, skills, and ability; that I am
nei ther counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outconme of this action. W I

BRETT TORRENCE

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

|, ESTHER M TAYLOR, do hereby certify that
this transcript was prepared fromthe digital audio
recording of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedings to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

ot herwise interested in the outconme of this action.

Esthe P Tay/n

ESTHER M TAYLOR
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